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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )E3 Responsive to communication(s) filed on 06 November 2006 . 
2a)D This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-21 is/are pending in the application. 

4a) Of the above claim(s) 10-21 is/are withdrawn from consideration. 
, 5)D Claim(s) is/are allowed. 

6) E3 Claim(s) 1-9 is/are rejected. 

7) D Claim(s) is/are objected to. 
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9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election with traverse of claims 1-9 in the reply filed on 
November 6, 2006 is acknowledged. The traversal is on the ground(s) that the 
claims 1-9 and 10-21 are not distinct. This is not found persuasive because 
Claims 1-9 requires the office to find structural features and claims 10-21 
requires office to find the process of making the structure. This requires office to 
search in different Class, which is a burden. Furthermore, even though applicant 
amended claim 10, the limitation is put into new claim 20. Switching the 
limitation does not relieve the burden. 

The applicant is asked to cancel claims 10-21 . 

The requirement is still deemed proper and is therefore made FINAL. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claim 4 is rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

For this office action office considered, mixed oxide of claim 3 is non- 
stoichiometric silicate. As claimed in claim 4, x value changes for the alloy but 
not for the silicate. Hence, the claim 4 is rendered indefinite. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 1 02 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

3. Claims 1, 2, 5, 6, 8 and 9 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Yu et al (US 2002/0089023 A1 ). 

Regarding claim 1 , Yu et al disclosed in Fig. 3, a semiconductor 
component having a silicon-bearing layer [301] and a praseodymium oxide layer 
[306] characterized in that arranged between the silicon-bearing layer [301] and 
the praseodymium oxide layer [306] is a mixed oxide layer [305]containing 
silicon, praseodymium and oxygen [Paragraphs 0037, 0039 and 0042], 

Yu et al does not disclose the oxide layer has a thickness less than 5 
nanometers. However, the range would have been obvious to an ordinary skilled 
in the art because, absent evidence of disclosure of criticality for the range giving 
unexpected results, it is not inventive to discover optimal or workable ranges by 
routine experimentation. In re Aller, 220 F.2d 454, 105 USPQ 233, 235 (CCPA 
1955). 

Regarding claim 2, Yu et al does not disclose the oxide layer has a 
thickness of a maximum of 3 nanometers. However, the range would have been 
obvious to an ordinary skilled in the art because, absent evidence of disclosure of 
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criticality for the range giving unexpected results, it is not inventive to discover 
optimal or workable ranges by routine experimentation. In re Aller, 220 F.2d 454, 
1 05 USPQ 233, 235 (CCPA 1 955). 

Regarding claim 3, Yu et al disclosed in Paragraph 0039, the mixed oxide 
is a non stoichiometric silicate. 

Regarding claims 5 and 6, Yu et al disclosed. the silicon-bearing layer 
comprises doped or undoped silicon-germanium or silicon [Paragraph 0037]. 

Regarding claim 7, Yu et al disclosed silicon-germanium layer or the 
silicon layer [301] has an (001) orientation at the interface to the mixed oxide 
layer [the (001) orientation refers to flat surface, in Fig. 3 it shows that interface of 
301 and 305 is flat]. 

Regarding claim 8, Yu et al disclosed in Fig. 3, an MOSFET. 

Regarding claim 9, Yu et al disclosed in Paragraph 0002 a memory cell. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Mursalin B. Hafiz whose telephone number is 
571-272-8604. The examiner can normally be reached on m-f 9-5. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Wael Fahmy can be reached on 571-272-1705. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
91 99 (IN USA OR CANADA) or 571 -272-1 000. 
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